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For years Scotland has been lagging behind England in 
the national park stakes but not for much longer, 
because in July this year the Scottish Parliament 
passed the National Parks (Scotland) Bill.  Scotland is 
going to have national parks.

The National Parks (Scotland) Bill is the enabling 
(primary) legislation - it establishes the principle of 
national parks and sets down their aims, purposes and 
functions.  However, this is only the start.  The next 
step is to prepare secondary legislation (designation 
orders) for each national park.  The first will be Loch 
Lomond and the Trossachs and the second the 
Cairngorms (probably).  Those of you who live or 
work near these areas will no doubt be aware of the 
amount of work that has already been done and is still 
going on to prepare plans and define areas.

The exact powers of the parks will be set down in the 
secondary legislation, but the primary legislation 
allows us a picture of what a national park authority 
may be able to do.  The aims of all parks will be four 
fold:

to conserve and enhance the natural and cultural 
heritage of the area,
to promote sustainable use of natural resources of 
the area,
to promote understanding and enjoyment 
(including enjoyment in the form of recreation) of 
the special qualities of the area by the public, and
to promote sustainable economic and social 
development of the area’s communities.

So what will a national park authority be like?  
Basically it will have the purpose of ensuring that the 
national park aims are achieved.  There are number of 
set functions that the authority will have and some 
that it may have.  In addition the legislation includes 
that wonderful job description catch all - “such 

additional functions as the designation order may 
specify”.  Essentially the authority will be a local 
authority for the park area which may subsume 
some of the roles and responsibilites of the existing 
local authorities.

One particularly contentious issue will be whether 
the authority will be a planning authority.  The 
experience in Engalnd and Wales is that whilst 
many of the parks did not start out with planning 
powers they acquired them in the end.  In Scotland 
this issue has been hotly debated should they or 
shouldn’t they?  The Act neatly sidesteps the issue 
by making provision for the authorities to be 
planning authorities or not depending on the 
individual circumstances of each park.

What will their role be with regard to access?  For 
the answer you need to consult Schedule 2 and 3.  
They will be able to provide advice and assistance, 
grants (assuming they have the money), purchase 
land, make byelaws (for the whole park), make 
management rules, enter management agreements 
and do anything that any local authority can do 
regarding access.  Needless to say all this is written 
in the context of the present law and not the 
proposed new law.  However, it seems likely that 
the authority will become the ‘access manager’ for 
the national park area and will acquire any new 
duties that are proposed in the draft access bill.

This is one of the first pieces of legislation to pass 
through the new Parliament and it serves to show 
the benefit of Scotland having its own Parliament 
with its power to overturn the lethargy and 
negativity of the past.  It also serves as a guide as to 
how things pass through the Parliamentary 
procedures and what lies ahead for the new access 
legislation (see later).
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Nothing much has changed since the last newsletter 
except that the draft bill is not expected until 
February.  This has now been confirmed in the new 
parliamentary work plan.  As readers will know the 
access legislation is only one part of the Land Reform 
Bill and it appears that it is other aspects of this bill 
rather than the access section that is causing the 
problems.  That and the fact that there are too few 
staff in the Scottish Executive to physically draft the 
bill!

Behind the scenes the Access Forum continues to 
work at the actual implementation side of things.  
Recent papers have included how the Forum should 
be involved in the legislative process, producing a first 
version of the Scottish Outdoor Access Code for 
groups and events and the first version of how people 
exercising the right of access might be managed.

To date the Forum has been very successful at 
creating consensus on what can be very difficult 
issues.  However, the article in the Scotsman of 21 
July by Robert Balfour, Convenor of the Scottish 
Landowners Federation, shows that the new 
legislation is still highly emotive and that not 
everybody agrees with the consensus.  It has been 
such a long time since the publication of the white 
paper and the draft bill is continually being put back 
so the rumour machine is starting to work overtime.

The amount of information about the real reason for 
the delay is scant.  One must assume that the majority 
of the organisations represented on the access forum 
keep their respective members fully informed of 
events.  However, speaking from the practitioners 
point of view, no one seems to have received any 
feedback at all from CoSLA.  Considering they are the 
official local authority representative on the the 
Access Forum and that it is local authorities that will 
be required to implement the new legislation and to 
mediate this is worrying.  It is hardly surprising then 
that the rumour machine is working so well.  Let us 
hope that the other organisations represented on the 
Access Forum are doing a better job.

Of course, the rumours will stop once the draft bill 
has been released, but what happens then?  This is 
where the passage of the National Parks (Scotland) 

Bill comes into play.  Reviewing its progress 
through Parliament allows us to see what will 
happen to the access bill.  Once the draft bill is 
published there will be a consultation period of 
between 8 and 12 weeks where anybody can air 
their views.  Following which all the responses will 
be assimilated and a revised draft produced.  Now 
the bill begins its run through Parliament and only 
politicians will be able to affect changes.

The bill will pass through three stages, the first of 
which will be its review by committee.  This may 
include a number of committees, not least the Justice 
Committee.  This is when the key principles will be 
debated.  Stage two involves scrutiny by committee 
and is the time when many amendments may be 
discussed.  At this stage it is still possible to brief 
members of the committees, but the chance of 
change is low.  The final stage sees the bill returning 
to Parliament.  There is now very little chance of 
outside interests being able to influence the bill.  
Any amendments may centre around improved 
wording of the bill.  The Executive will also make 
final responses to any issues that have may have 
been raised during the committee stages.

The National Park (Scotland)Act 2000 (to give it its 
Sunday name) has shown that the whole process 
will speed up as it progresses through the different 
stages.  This means that despite the draft access 
legislation being due in February (subject to a fair 
wind and calm seas) it may still end up on the 
statutes by the end of 2001.  Or early 2002 or ... .

Things are moving on a pace in England and Wales.  
The Countryside and Rights of Way Bill has moved 
from the House of Commons to the House of 
Lords.  It was anticipated that it would complete its 
stages in the Lords during July, but it was “kicked 
out” by the Footaball Hooligans Bill (Thanks to 
Paul Johnson of the Countryside Agency).  It is 
now expected to be go back to the Lords in 
September.

Royal Assent is antcipated during November this 
year following which work will start in earnest to 
implement the Act.  It is due to become fully 
operational in 2005.



Committee Contacts:
Richard Barron Tel. (01786) 442937
Bridget Dales Tel. 0131 446 2468
Mike Dales Tel. (01738) 638228
Gwenda Diack Tel. (01786) 442875
Ali Hibbert Tel. (01738) 475348
Cathy Kinnear Tel. (01334) 412798
Alistair Lawson Tel. (01259) 781301
Linda Mathieson Tel. (01224) 664342
Hugh Muschamp Tel. (01259) 218888
Ron McCraw Tel. 0131 446 2500
Jim Strachan Tel. (01340) 881266

All written correspondence to Petula Thomas 11 Marshall 
Place, Luncarty, PH1 3UU. (01738) 828470
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There is one particular part of the English act that is 
very similiar to the Scottish proposals which is a cause 
for concern.  In Scotland it is expected that Councils 
will need to produce a core path network using a 
modified subject plan technique allied to participatory 
appraisal.  In England Councils will need to prepare 
Rights of Way Improvement Plans which will include 
an assessment of local rights of way to see if they meet 
local need and to propose improvements.  Given the 
amount that has been done over the past 50 years in 
England they will have a flying start over us in 
Scotland.  So what is the cause for concern?  They are 
expected to produce these plans within five years of 
the commencement of the Act.  Scotland are expected 
to have produced core path networks within two.

Readers may remember the article in the last issue of 
SCAN News that detailed the work that SNH are 
doing on pilot projects to gather information and help 
prepare for the forthcoming new legislation.  The 
results of these and the work on a National Baseline 
Inventory are due to be presented at a workshop in 
November.

The technical workshop will be held on 8 November 
and will give invited representatives opportunities to 
review and give feedback on the various findings.  In 
particular the day will focus on planning for access, 
identifying and recording core path networks, local 
access fora, developing and managing core path 
networks and resources.

Every local authority is being invited to send key 
access staff, officers with GIS knowledge as well as 
existing Access Officers and key Access Forum 
representatives.

If you are not attending the day then it will be well 
worth you asking SNH to send you a copy of their 
Feasibility Work for New Access Legislation Update 
to SNH Areas as the next edition (7) will included the 
key points raised.  Copies can be requested from 
Frances Berry on 0131 447 4784 ext. 2531 (Tues - 
Thurs).

New Releases

Scottish Natural Heritage (2000) ISBN: 1 85397 
085 9.  Available from SHN publications Section, 
Battleby, Redgorton, Perth, PH1 3EW £7.99.

This new book is part of the Natural Heritage 
Management series and was apparently published in 
March this year with no noticeable advertising.  It is a 
pictureless technical manual that is a perfect cure for 
insomnia.  Definitely not recommended if you are 
feeling tired, which is a shame because the actual 
content is excellent.

It is essentially a course in basic engineering for path 
managers covering everything from why paths are 
built as they are to what effect different soils have on 
construction techniques.  Some aspects are very 
technical with graphs showing particle size 
distribution and tables on permeability.  Some are 
much simpler such as the excellent description of 
‘engineered materials’ (thats everything from type 1 
to hot rolled ashphalt to you and me).

The section on site assessment and material suitability 
is good and at times eye opening.  Did you know that 
whin dust paths (basically quarry waste from rock 
grading (just to prove I read it!)) need to be regraded 
every three to five years?  Have you built that into 
your maintenance regime?

“The absence of a recognised standard specification is 
a hindrance to ensuring that lowland recreation route 
are built to a uniformly high quality with associated 



After 6 years without one SCAN now has a logo.  It has 
been designed by Morag Lawrence of Aberdeenshire 
Council and you will start to see it used on all SCAN 
publications.

One of the first places that you will find it is on the 
new SCAN website.  This has been designed by Jim 
Strachan of The Moray Council (our newest committee 
member).  It is in the very early stages of development 
and so is quite empty, but you can help to change that.  
If you have any suggestion for what to include on the 
site you can e-mail them to either Jim at 
strachanj@techleis.moray.gov.uk or or myself at 
barronr@stirling.gov.uk.  If you do not have e-mail you 
can still used pen and paper (or keyboard and paper) 
and send you ideas to Pet at the usual address.

If you want to have a look at the site, point your 
browser at 
www.sites.netscape.net/scotcoaccnet/index.htm

Send your letters to the Editor: Richard Barron, SCAN NEWS
Stirling Council, Countryside Service, Environmental Services,

Viewforth, Stirling, FK8 2ET.
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E-mail: barronr@stirling.gov.uk

Views expressed in SCAN NEWS do not necessarily represent those 
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low maintenance costs.”  Says the book.  Although it 
does not put forward any recommendation it does go 
on to say “The various agencies invoved should 
consider making funds available to develop a 
specification suitable for all to use.”  Could be a long 
wait!

One fault that many will notice is the costs of path 
building are 1998 figures.  Given that this information is 
of immense value to practitioners and that the book 
was published in 2000 couldn’t these figures have at 
least been from 1999?

Despite everything this is another tool that anybody 
heavily involved in path planning and creation will find 
very useful.  As will anyone who has trouble sleeping.

As a link with the BT Countryside for All Project 
and the Accessibility Standards the Fieldfare Trust 
have launched the BT Millennium Miles Project.  
By 2001 it is hoped to register 2000 miles of 
accessible paths and trails UK wide.  1000 miles in 
England, 500 in Wales, 250 in Scotland and 250 
miles in Northern Ireland. 

The register of accessible paths and trails will be 
published as a database/guide on the internet and a 
written publication.  Fieldfare Trust are currently 
distributing an Information Pack to all local 
authorities in the UK.  If anyone would like any 
more information on this project, please contact 
Graham Attridge at the Trust by telephone (0114 
2701668) or email(Fieldfarebtinternet.com). 

Once again the Stalking 
season is upon us and the 
Mountaineering Council of 
Scotland’s Hillphones 
Service operational.  It 
covers the same 10 areas as 
last year with recorded 
information being available 
through area specific phone 
numbers.

Further information and a supply of leaflets can be 
obtained from the MCofS Office, The Old Granary, 
West Mill Street, Perth, PH1 5QP

“Rangers are not angels in green.”

“The general public don’t know anything about the 
access law reform proposals.”

Ed Sez  ... Keep those articles coming in.  My 
last plea got me one, but I still need more.  

Thinking caps on folks!

“Just Don’t” as they say in Germany.


